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those employees who have only Japanese nationality, shall not be subject
to any proceedings for the enforcement of any judgment given against
them in Japan in a matter arising from the performance of their official
duties.

(@ Except in so far as subparagraph (e) of this paragraph applies to
claims covered by paragraph 2 of this Article, the provisions of this
paragraph shall not apply to any claim arising out of or in connection
with the navigation or operation of a ship or the loading, carriage, or
discharge of a cargo, other than claims for death or personal injury to
which paragraph 4 of this Article does not apply.

6. Claims against members or employees of the United States armed
forces (except employees who are nationals of or ordinarily resident in
Japan) arising out of tortious acts or omissions in Japan not donc in the
performance of official duty shall be dealt with in the following manner:
@) The authorities of Japan shall consider the claim and assess
compensation to the claimant in a fair and just manner, taking into
account all the circumstances of the case, including the conduct of the
injured person, and shall prepare a report on the matter.

®) The report shall be delivered to the appropriate United States
authorities, who shall then decide without delay whether they will offer
an ex gratia payment, and if so, of what amount.

©) If an offer of ex gratia payment is made, and accepted by the
claimant in full satisfaction of his claim, the United States authorities
shall make the payment themselves and inform the authorities of Japan
of their decision and of the sum paid.

(@ Nothing in this paragraph shall affect the jurisdiction of the courts of
Japan to entertain an action against a member or an employee of the
United States armed forces unless and until there has been payment in
full satisfaction of the claim.

7. Claims arising out of the unauthorized use of any vehicle of the
United States armed forces shall be dealt with in accordance with
paragraph 6 of this Article, except in so far as the United States armed
forces are legally responsible.

8. If a dispute arises as to whether a tortious act or omission of a
member or an employee of the United States armed forces was done in
the performance of official duty or as to whether the use of any vchicle
of the United States armed forces was unauthorized, the question shall be
submitted to an arbitrator appointed in accordance with paragraph 2 (b)
of this Article, whose decision on this point shall be final and
conclusive.

9.@) The United States shall not claim immunity from the jurisdiction of
the courts of Japan for members or employees of the United States
armed forces in respect of the civil jurisdiction of the courts of Japan
except to the extent provided in paragraph 5 (f) of this Article.

®) In case any private movable property, excluding that in use by the
United States armed forces, which is subject to compulsory execution
under Japanese law, is within the facilities and areas in use by the
United States armed forces, the United States authorities shall, upon the
request of Japanese courts, possess and turn over such property to the
Japanese authorities.

) The authorities of Japan and the United States shall cooperate in the
procurement of evidence for a fair hearing and disposal of claims under
this Article.

10. Disputes arising out of contracts concerning the procurement of
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materials, supplies, equipment, services, and labor by or for the United
States armed forces, which are not resolved by the parties to the contract
concerned, may be submitted to the Joint Committee for conciliation,
provided that the provisions of this paragraph shall not prejudice any
right which the parties to the contract may have to file a civil suit.

11. The term "defense services" used in this Article is understood to
mean for Japan its Self-Defense Forces and the United States its armed
forces.

12. Paragraphs 2 and 5 of this Article shall apply only to claims arising
incident to non-combat activities.

13. The provisions of this Article shall not apply to any claims which
arose before the entry into force of this Agreement. Such claims shall be
dealt with by the provisions of Article XVIII of the Administrative
Agreement under Article Il of the Security Treaty between Japan and
the United States of America.

ARTICLE XIX

1. Members of the United States armed forces, the civilian component,
and their dependents, shall be subject to the foreign exchange controls of
the Government of Japan.

2. The preceding paragraph shall not be construed to preclude the
transmission into or outside of Japan of United States dollars or dollar
instruments representing the official funds of the United States or
realized as a result of service or employment in connection with this
Agreement by members of the United States armed forces and the
civilian component, or realized by such persons and their dependents
from sources outside of Japan.

3. The United States authorities shall take suitable measures to preclude
7 |the abuse of the privileges stipulated in the preceding paragraph or

circumvention of the Japanese foreign exchange controls.

ARTICLE XX

1.@) United States military payment certificates denominated in dollars
may be used by persons authorized by the United States for internal
transactions within the facilities and areas in use by the United States
armed forces. The Government of the United States will take appropriate
action to insurc that authorized personnel are prohibited from engaging
in transactions involving military payment certificates except as
authorized by United States regulations. The Government of Japan will
take necessary action to prohibit unauthorized persons from engaging in
transactions involving military payment certificates and with the aid of
United States authorities will undertake to apprehend and punish any
person or persons under its jurisdiction involved in the counterfeiting or
uttering of counterfeit military payment certificates.

®) It is agreed that the United States authorities will apprehend and
punish members of the United States armed forces, the civilian
component, or their dependents, who tender military payment certificates
to unauthorized persons and that no obligation will be due to such
unauthorized persons or to the Government of Japan or its agencies from
the United States or any of its agencies as a result of any unauthorized
use of military payment certificates within Japan.

2. In order to exercise control of military payment certificates the United
States may designate certain American financial institutions to maintain

and operate, under United States supervision, facilities for the use of

117



