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employed only subject to arrangements with the authorities of Japan and
in liaison with those authorities, and in so far as such employment is
necessary to maintain discipline and order among the members of the
United States armed forces.

11. In the event of hostilities to which the provisions of Article V of the
Treaty of Mutual Cooperation and Security apply, either the Government
of Japan or the Government of the United States shall have the right, by
giving sixty days’ notice to the other, to suspend the application of any
of the provisions of this Article. If this right is exercised, the
Governments of Japan and the United States shall immediately consult
with a view to agreeing on suitable provisions to replace the provisions
suspended.

2 . The provisions of this Article shall not apply to any offenses
committed before the entry into force of this Agreement. Such cases
shall be governed by the provisions of Article XVII of the

Administrative Agreement under Article III of the Security Treaty

Z|between Japan and the United States of America, as it existed at the

relevant time.

ARTICLE XVIIL

1. Each Party waives all its claims against the other Party for damage to
any property owned by it and used by its land, sea or air defense
services, if such damage-

@) was caused by a member or an employee of the defense services of
the other Party in the performance of his official duties; or

&) arose from the use of any vehicle, vessel or aircraft owned by the
other Party and used by its defense services, provided either that the
vehicle, vessel or aircraft causing the damage was being used for official

purposes, or that the damage was caused to property being so used.

Claims for maritime salvage by one Party against the other Party shall be
waived, provided that the vessel or cargo salved was owned by a Party

and being used by its defense services for official purposes.

2.@) In the case of damage caused or arising as stated in paragraph 1 to
other property owned by cither Party and located in Japan, the issue of
the liability of the other Party shall be determined and the amount of
damage shall be assessed, unless the two Governments agree otherwise,
by a sole arbitrator selected in accordance with subparagraph (b) of this
paragraph. The arbitrator shall also decide any counter-claims arising out
of the same incident.

&) The arbitrator referred to in subparagraph (a) above shall be selected
by agreement between the two Governments from amongst the nationals
of Japan who hold or have held high judicial office.

©) Any decision taken by the arbitrator shall be binding and conclusive
upon the Parties.

(@ The amount of any compensation awarded by the arbitrator shall be
distributed in accordance with the provisions of paragraph 5 (&) @, Gi)

and Gii) of this Article.

€) The compensation of the arbitrator shall be fixed by agreement
between the two Governments and shall, together with the necessary
expenses incidental to the performance of his duties, be defrayed in
equal proportions by them.

@® Nevertheless, each Party waives its claim in any such case up to the
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amount of 1,400 United States dollars or 504,000 yen. In the case of
considerable variation in the rate of exchange between these currencies
the two Governments shall agree on the appropriate adjustments of these
amounts.

3 . For the purposes of paragraphs 1 and 2 of this Article the expression
"owned by a Party" in the case of a vessel includes a vessel on bare boat
charter to that Party or requisitioned by it on bare boat terms or seized
by it in prize (except to the extent that the risk of loss or liability is
borne by some person other than such Party).

4. Each Party waives all its claims against the other Party for injury or
death suffered by any member of its defense services while such member
was engaged in the performance of his official duties.

5. Claims(other than contractual claims and those to which paragraphs 6
or 7 of this Article apply) arising out of acts or omissions of members
or employees of the United States armed forces done in the performance
of official duty, or out of any other act, omission or occurrence for
which the United States armed forces are legally responsible, and
causing damage in Japan to third parties, other than the Government of
Japan, shall be dealt with by Japan in accordance with the following
provisions:

@) Claims shall be filed, considered and settled or adjudicated in
accordance with the laws and regulations of Japan with respect to claims
arising from the activities of its Self-Defense Forces.

&) Japan may settle any such claims, and payment of the amount agreed
upon or determined by adjudication shall be made by Japan in yen.

©) Such payment, whether made pursuant to a settlement or to
adjudication of the case by a competent tribunal of Japan, or the final
adjudication by such a tribunal denying payment, shall be binding and

conclusive upon the Parties.

@ Every claim paid by Japan shall be communicated to the appropriate
United States authorities together with full particulars and a proposed
distribution in conformity with subparagraphs (&) @ and Gi) below. In
default of a reply within two months, the proposed distribution shall be
regarded as accepted.

@) The cost incurred in satisfying claims pursuant to the preceding
subparagraphs and paragraph 2 of this Article shall be distributed
between the Parties as follows:

@ Where the United States alone is responsible, the amount awarded or
adjudged shall be distributed in the proportion of 25 percent chargeable
to Japan and 75 percent chargeable to the United States.

Gi) Where Japan and the United States are responsible for the damage,
the amount awarded or adjudged shall be distributed equally between
them. Where the damage was caused by the defense services of Japan or
the United States and it is not possible to attribute it specifically to one
or both of those defense services, the amount awarded or adjudged shall
be distributed equally between Japan and the United States.

GiiDEvery half-year, a statement of the sums paid by Japan in the course

% | of the half-yearly period in respect of every case regarding which the

proposed distribution on a percentage basis has been accepted, shall be
sent to the appropriate United States authorities, together with a request
for reimbursement. Such reimbursement shall be made, in yen, within the
shortest possible time.

® Members or employees of the United States armed forces, excluding
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