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exercise within Japan all criminal and disciplinary jurisdiction conferred
on them by the law of the United States over all persons subject to the
military law of the United States;

®) the authorities of Japan shall have jurisdiction over the members of
the United States armed forces, the civilian component, and their
dependents with respect to offenses committed within the territory of
Japan and punishable by the law of Japan.

2.@) The military authorities of the United States shall have the right to
exercise exclusive jurisdiction over persons subject to the military law of
the United States with respect to offenses, including offenses relating to
its security, punishable by the law of the United States, but not by the
law of Japan.

&) The authorities of Japan shall have the right to exercise exclusive
jurisdiction over members of the United States armed forces, the civilian
component, and their dependents with respect to offenses, including
offenses relating to the security of Japan, punishable by its law but not
by the law of the United States.

) For the purposes of this paragraph and of paragraph 3 of this Article
a security offense against a State shall include

@ treason against the State;

(i) sabotage, espionage or violation of any law relating to official
secrets of that State, or secrets relating to the national defense of that
State.

3. In cases where the right to exercise jurisdiction is concurrent the
following rules shall apply:

@) The military authorities of the United States shall have the primary
right to exercise jurisdiction over members of the United States armed
forces or the civilian component in relation to

@ offenses solely against the property or security of the United States,
or offenses solely against the person or property of another member of
the United States armed forces or the civilian component or of a
dependent;

Gi) offenses arising out of any act or omission done in the performance
of official duty.

®) In the case of any other offense the authorities of Japan shall have
the primary right to exercise jurisdiction.

©) If the State having the primary right decides not to ecxercise
jurisdiction, it shall notify the authorities of the other State as soon as
practicable. The authorities of the State having the primary right shall
give sympathetic consideration to a request from the authorities of the
other State for a waiver of its right in cases where that other State
considers such waiver to be of particular importance.

4 . The foregoing provisions of this Article shall not imply any right for
the military authorities of the United States to exercise jurisdiction over
persons who are nationals of or ordinarily resident in Japan, unless they
are members of the United States armed forces.

5.@) The authorities of Japan and the military authorities of the United
States shall assist each other in the arrest of members of the United
States armed forces, the civilian component, or their dependents in the
territory of Japan and in handing them over to the authority which is to
exercise jurisdiction in accordance with the above provisions.

&) The authorities of Japan shall notify promptly the military authorities
of the United States of the arrest of any member of the United States

armed forces, the civilian component, or a dependent.
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©) The custody of an accused member of the United States armed forces
or the civilian component over whom Japan is to exercise jurisdiction
shall, if he is in the hands of the United States, remain with the United
States until he charged by Japan.

6.@) The authorities of Japan and the military authorities of the United
States shall assist each other in the carrying out of all necessary
investigations into offenses, and in the collection and production of
evidence, including the seizure and, in proper cases, the handing over of
objects connected with an offense. The handing over of such objects
may, however, be made subject to their return within the time specified
by the authority delivering them.

&) The authorities of Japan and the military authorities of the United
States shall notify cach other of the disposition of all cases in which
there are concurrent rights to exercise jurisdiction.

7 .@) A death sentence shall not be carried out in Japan by the military
authorities of the United States if the legislation of Japan does not
provide for such punishment in a similar case.

&) The authorities of Japan shall give sympathetic consideration to a
request from the military authorities of the United States for assistance in
carrying out a sentence of imprisonment pronounced by the military
authorities of the United States under the provisions of this Article
within the territory of Japan.

8 . Where an accused has been tried in accordance with the provisions of
this Article either by the authorities of Japan or the military authorities
of the United States and has been acquitted, or has been convicted and is
serving, or has served, his sentence or has been pardoned, he may not be
tried again for the same offense within the territory of Japan by the
authorities of the other State. However, nothing in this paragraph shall
prevent the military authorities of the United States from trying a
member of its armed forces for any violation of rules of discipline
arising from an act or omission which constituted an offense for which
he was tried by the authorities of Japan.

9. Whenever a member of the United States armed forces, the civilian
component or a dependent is prosecuted under the jurisdiction of Japan
he shall be entitled:

@) to a prompt and speedy trial;

®) to be informed, in advance of trial, of the specific charge or charges
made against him;

©) to be confronted with the witnesses against him;

@ to have compulsory process for obtaining witnesses in his favor, if
they are within the jurisdiction of Japan;

@) to have legal representation of his own choice for his defense or to
have free or assisted legal representation under the conditions prevailing
for the time being in Japan;

@ if he considers it necessary, to have the services of a competent
interpreter; and

(@ to communicate with a representative of the Government of the
United States and to have such a representative present at his trial.

10.@) Regularly constituted military units or formations of the United
States armed forces shall have the right to police any facilities or areas
which they use under Article IT of this Agreement. The military police of
such forces may take all appropriate measures to ensure the maintenance
of order and security within such facilities and areas.

&) Outside these facilities and areas, such military police shall be
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